IN THE DISTRICT COURT

IN AND FOR JOHNSON COUNTY, IOWA


Plaintiff

JOHN DOE

820 E. Burlington, Iowa City, IA








TRIAL MEMORANDUM





vs.


Defendant,




Small Claim No.___________

APTS. DOWNTOWN, INC.




414 Market St, Iowa City, IA


Plaintiff, John Doe, pro se, hereby files their Trial Memorandum, stating as follows:

Landlord’s Leases Violate Iowa Code §§562A.15 & 562A.17 by 

Including Provisions that Require Tenants to Pay for Common Area Damage by Unknown Vandals
Apartments Downtown, Inc. (“Landlord”) uses standard leases.  Plaintiff, John Doe (“Tenant”) had a standard 2011-12 lease.  This standard lease requires tenants to pay for common area damages. These are not damages caused by the tenants themselves or damages for which tenants are responsible due to their own action or negligence or the actions of their guests, but vandalism by unknown parties and damages of unknown origin,


Charges for common area damage are imposed through a variety of different lease clauses.  Landlord’s 2011-12 standard lease states,

Tenants agree to pay for all damages to the apartment windows, screens, and doors, including exterior unit doors (including random acts of vandalism). Tenants further agree to be responsible for a 15 foot area around the apartment entry door.

§30, Apartments Downtown Standard Lease 2011-12.

Landlord’s 2010-11 & 2009-10 standard leases states,

Tenants agree to pay for all damages to the apartment windows, screens, and doors, including exterior unit doors (including random acts of vandalism). Tenants further agree to be responsible for a 15 foot area around the apartment entry door, and for the cost to repair damage in the common areas of the building as follows:

a. Tenants agree to be responsible for damage in the common areas, as the tenants are the only lawful occupants of the building. The lease includes reasonable use of the common areas and Tenants share responsibility for its care. If Landlord and tenants are unable to determine who caused damage in common areas within 7 days after the damage comes to the attention of Landlord, then each apartment in the building shall pay an equal pro-rata share of costs to repair the damage. Damages can include but are not limited to doors, windows, drywall, carpet, lights, smoke detectors, etc. Such charges are due immediately.

§30, Apartments Downtown Standard Lease 2010-11; §30, Apartments Downtown Standard Lease 2009-10.

Landlord’s 2007-8 standard lease states, 

TENANTS AGREE TO PAY FOR ALL DAMAGES TO THE APARTMENTS WINDOWS, SCREENS, AND DOORS (EVEN IN THE ACTS OF VANDALISM). Tenants further agree to be responsible for a 15 foot area around the entry door, and for all cost incurred on unclaimed

damages throughout the common areas (CAD).

§29, 2007-8 Standard Lease & Addendum.

Despite some differences, Landlord’s common area damage policy is substantially similar for all leases, requiring tenants to pay for vandalism or damage by unknown parties.   Landlord’s common area damage lease provisions and rules directly contravene Iowa law which states, “The landlord shall…Keep all common areas of the premises in a clean and safe condition.” Iowa Code §562A.15(1)(c). emphasis supplied.  

It is instructive to compare the provision that sets forth the responsibilities of tenants.   Iowa Code §562A.17, entitled, “Tenant to maintain dwelling unit” states,

The tenant shall: 

1.  Comply with all obligations primarily imposed upon tenants by applicable provisions of building and housing codes materially affecting health and safety.

2.  Keep that part of the premises that the tenant occupies and uses as clean and safe as the condition of the premises permit.

3.  Dispose from the tenant's dwelling unit all ashes, rubbish, garbage, and other waste in a clean and safe manner.

4.  Keep all plumbing fixtures in the dwelling unit or used by the tenant as clean as their condition permits.

5.  Use in a reasonable manner all electrical, plumbing, sanitary, heating, ventilating, air-conditioning and other facilities and appliances including elevators in the premises.

6.  Not deliberately or negligently destroy, deface, damage, impair or remove a part of the premises or knowingly permit a person to do so.

7.  Act in a manner that will not disturb a neighbor's peaceful enjoyment of the premises.

Iowa Code §562A.17


Tenants’ responsibilities under the law are limited to responsible use of the rental premises and cleaning just the interior of the unit that they actually occupy.  While tenants certainly have an obligation not to cause damage in common areas, the responsibility for maintaining common areas lies with the landlord and cannot be forced upon tenants. Absent some showing that tenants caused or were, in some way, personally responsible for common area damage, such damage must be repaired and paid for by  Landlord.   

In addition, these lease provisions and rules are unconscionable because tenants are made responsible for damages that Landlord either knows positively that they did not cause or specifically has no evidence that they were responsible.  In addition, the common area damage lease provisions are unconscionable because they are in tiny print in a boilerplate contract of adhesion. Gentile v. Allied Energy Prods., Inc.,479 N.W.2d 607, 609 (Iowa Ct. App. 1991).

                                   _____________________________




JOHN DOE




820 E. Burlington St.




Iowa City, IA 52240




(319) 555-1212

                                     PLAINTIFF

